LR |

- -

GarY R. WarTe
KrisTEN D. BeAR
WiLLiam P ANKELE, JR

K. SEAN ALLEN
Dana K. NOTTINGHAM
Josepu J. Lico

WHITE. - BEAR - ANKELE

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

ReBECCA V. AMENT
CyntHiA M. BeveEn-ULRIiCH
MeLissa E. Ryan

" Hem Junr*

+ Mark ], BERUMEN
LEvia N. ErayBar

Crint C. WALDRON

July 14, 2006

Ms. Nancy Bailey
Office of Development Assistance, City of Aurora
15151 East Alameda Parkway, #5200

~ Aurora, CO 80012

Re: ﬂeather Ridge Metropolitan District Nos. 1 -3 o ’
' 2005 Model Service Plan Submittal '

Dear Ms. Bailey:
Enclosed for review by the City of Aurora is the Amended and Restated Service Plan for
the proposed Heather Ridge Metropolitan District Nos. 1 — 3 (the “Districts”). Contact-

information for the relevant parties is as follows:

Counsel for District Petitioner

Joseph J. Lico, Esq. ‘ United Association of Heather Ridge
WHITE, BEAR & ANKELE - : Attn: Errol Rowland

Professional Corporation Heather Ridge Golf Course

1805 Shea Center Dr., Suite 100 13521 E. TIliff Avenue

Highlands Ranch, CO 80129 ' ~ Aurora, CO 80014

(303) 858-1800/ Fax: (303) 858-1801- (303) 337-3458

jlico@wbapc.com

This submittal includes three (3) copies of the final “Amended and Restated Service Plan
for Heather Ridge Metropolitan District Nos. 1-3.” This is the final version of the Amended ard
Restated Service Plan with the requested addition of the Inclusion Limitation.

It 18 the petltloner s understandlng that Aurora does not consider it feasible or practicable
for it to provide the necessary services and facilities for the project. Further, there are currently
no other governmental entities located in the immediate vicinity of the District that has either the
ability or desire to undertake the design, financing, and construction of the public improvements
needed for this project. Formation of the District is necessary in order that the pubhc
-improvements be provided in the most economical manner p0551ble

Per Aurora City Code Sec. 122-26 —122-36, the proposed Service Plan complies with the
form and content of the City’s current Model Service Plan and the proposed Service Plan is an -

1805 SHEa CF_NTER DR'IVB Surte 100 * Higuranps RancH, COLORADO 80129
TeLeruoNE (303) 858-1800 * Facsimine (303) 858-1801

* Also licensed in Flanda
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exact copy of the appropriate Aurora Médel Servicé Plan and any and all changes requested by |

the City have been made.

The Debt limits reported in Sections V.A.10. (Total Debt Issuance Limitation) and VILA.
(Financial Plan — General) do include any debt associated with regional improvements as
described in the last sentence of VI.C.

HEATHER RIDGE METROPOLITAN DISTRICT NOS.1-3

SUMMARY TABLE OF KEY DATA

Debt Limit | ARI Debt | Total Debt | Organizing | 1 year

Name of Metro | Public Debt
District Improve- Limit - | Includes Limit Capacity | & Operating | Operating &

‘ ments ARI? Reimburse- | Maintenance

ment
Yes or No . :
(Location in V. B. V.A.IO From Vi C. Calculate viit . VILI
Service Plan) - transmittal
letter
Heather Ridge . $40. $40 Yes N/A . %40 $75,000 $100,000
No. 1 Million Million ' Million
Heather Ridge 340 340 | Yes N/A $40 0 -0
No.2 ~ Million Million Million
Heather Ridge $40 - $40 Yes N/A §40 0 0
No. 3 Million Million Million
TOTALS T840 $40 Yes N/A $40 $75,000 $100,000
Million Million Million |

The District respectfully requests that the public hearing on the Service Plan be held at
the July 24, 2006, City Council meeting.

Enclosures

HRMDY/SPLAN/LTRS/v4/MIB0833051806

0940.0003

Respectfully,

WHITE, BEAR & ANKELE
Professional Corporation

Joseph J. Lico




Clty of Aurora ...
November 2006 Cycle Title 32 Metropolitan Dlstrlct
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Transmittal Cover Letter

7. Justification for petitioner's request to City Council to approve this district.

It is the petitioner's understanding that Aurora does not consider it feasible or practicable
for it to provide the necessary services and facilities for the project. Further, there are
currently no other governmenta! entities located in the immediate vicinity of the Districts
that has either the ability or desire to undertake the design, financing, and construction
of the public improvements needed for this project. Formation of the Districts is
necessary in order that the public improvements be provided in the most economical

manner possible.

8. Statement certifying 60mp|iance with the Aurora Model Service Plan:

10.

The proposed service plan is an exact copy of the appropriate Aurora model service plan
and any and all changes from the model are clearly identified. The Inclusion Limitation
has been added to the Model Service Plan as requested. All land within both the initial
Districts’ boundaries and Future Inclusion Area boundaries is not owned by the
Petitioners. It is the Petitioner's request that City Council allow Petitioners to hold an

-election to decide whether the Districts should be formed. No other comments or

changes were required by the City.

Statement on the Debt Limit.

The debt limits reported in Sections V.A.10 (Total Debt Issuance Limitation) and VII. A.

- (Financial Plan — General) must be the same. This limit may treat the Debt for Regional

Improvements (ARI) described in the last paragraph of VI.C. as either a separate (and
therefore additive) limit or as included and not additive, at the discretion of the applicant.

“Whatever the applicant’s decision, the transmittal letter for the service plan must state the -

intent, through the statement below, modified as appropriate:

The debt limits reported in Sections V.A.10. (Total Debt Issuance Limitation) and VILA,
(Financial Plan — General) do include any debt associated with regional improvements
as described in the last sentence of VI.C. ‘

Any special requests, e.g., request that the City Council resolution to have a condition
regarding voter approval of a service plan amendment. :

None



i
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: City of Aurora
November 2006 Cycle Title 32 Metropolitan District

Transmittal Cover Letter

11. Include a summary table identifying each district and key financial data for each district,
substantially in the form of this example:

ment

Debt Limit Organizing | 1" year
Public Debt includes ARI Total & ‘ Operating &
Name of Metro 1 Improve- | Limit ARI? Debt Debt Operating Maintenance
District ments Limit Capacity | Reimburse- '

.
3

$100,000

. $75,000 -
Million Million Miltion
Heather Ridge No. 2 $40 $40 Yes N/A 340 0 0
_ Million Million Million
Heather Ridge No. 3 340 $40 Yes N/A $40 0 0
‘Million Million Million
Totals $40 $40 Yes N/A $40 $75,000 $100,000
Million Million

Million
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I INTRODUCTION

A. Purpose and Intent.

The Districts are independent units of local government, separate and distinct
from the City, and, except as may otherwise be provided for by State or local law or this
Amended and Restated Service Plan (the “Service Plan”), their activities are subject to review by

-the City only insofar as they may deviate in a material matter from the requirements of the

Service Plan. It is intended that the Districts will provide a part or all of the Public
Improvernents for the use and benefit of all anticipated inhabitants and taxpayers of the Districts.
The primary purpose of the Districts will be to finance the construction of these Public
Improvements.

The Districts are not being created to prbvide ongoing operations and
maintenance services other than as specifically set forth in this Service Plan.

B. Need for the Districts.

There are currently no other governmental entities, including the City, located in
the immediate vicinity of the Districts that consider it desirable, feasible or practical to undertake
the planning, design, acquisition, construction, installation, relocation, redevelopment and
financing of the Public Improvements needed for the Project. Formation of the Districts is
therefore necessary in order for the Public Improvements requlred for the Project to be provided
in the most economic manner possible.

C. Obijective of the City Regarding Districts Service Plans:-

The City’s objective in approving the Service Plan for the Districts is to authorize
the Districts to provide for the planning, design, acquisition, construction, installation, relocation
and redevelopment of the Public Improvements from the proceeds of Debt to be issued by the
Districts. All Debt is expected to be repaid by taxes imposed and collected for no longer than the
Maximum Debt Mill Levy Imposition Term for residential properties and at a tax mill levy no
higher than the Maximum Debt Mill Levy for commercial and residential properties, and/or
repaid by Fees, as long as such Fees are not imposed upon or collected from Taxable Property
owned or occupied by an End User for the purpose of creating a capital cost payment obligation
as further described in Section V.A.11. Debt which is issued within these parameters and, as
further described in the Financial Plan, will insulate property owners from excessive tax and Fee
burdens to support the serv1cmg of the Debt and will resultin a timely and reasonable discharge
of the Debt.

This Service Plan is intended to establish a limited purpose for the Districts and
explicit financial constraints that are not to be violated under any circumstances. The primary
purpose is to provide for the Public Improvements associated with development and regional
needs. Operational activities are allowed, but only through an intergovernmental agreement with
the City. :
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It is the intent of the Districts to dissolve upon payment or defeasance of all Debt
incurred or upon a court determination that adequate provision has been made for the payment of
all Debt, and if any District has authorized operating functions under an intergovernmental ‘
agreement with the City, to retain only the power necessary to impose and collect taxes or Fees
to pay for these costs.

The Districts shall be authorized to finance the Public Improvements that can be
funded from Debt to be repaid from Fees or from tax revenues collected from a mili levy which
shall not exceed the Maximum Debt Mill Levy on commercial and residential properties and
which shall not exceed the Maximum Debt Mill Levy Imposition Term on residential properties.
It is the intent of this Service Plan to assure to the extent possible that no commercial or
residential property bear an economic burden that is greater than that associated with the

~ Maximum Debt Mill Levy in amount and that no property developed for a residential use bear an

economic burden that is greater than that associated with the Maximum Debt Mill Levy
Imposition Term in duration even under bankruptcy or other unusual situations. Generally, the
cost of Public Improvements that cannot be funded within these parameters are not costs to be
paid by the Districts. With regard to Regional Improvements, this Service Plan alse provides for
the Districts to pay a portion of the cost of regional infrastructure as part of ensuring that
development and those that benefit from development pay for the associated costs.

II. DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below, unless
the context hereof clearly requires otherwise: :

Approved Development Plan: means a Framework Development Plan or other process
established by the City for identifying, among other things, Public Improvements
necessary for facilitating development for property within the Service Area as approved
by the City pursuant to the City Code and as amended pursuant to the City Code from
time to time. : ' '

Board: means the. board of directors of oné District -or the boards of directors of all
Districts, in the aggregate. .

Bond, Bonds or Debt: means bonds or other obligations for the payment of which any
District has promised to impose an ad valorem property tax mill levy, and/or collect Fee
revenue.

City: means the City of Aurora, Colorado.

City Code: means the City Code of the City of Aurora, Colorado.

City Council: means the City Council of the City of Aurora, Colorado.

District: means any one of the Heather Ridge Metropol&an District Nos. 1 through 3.

District No. 1: means the Heather Ridge Metropolitan District No. 1.
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District No. 2: means the Heather Ridge Metropolitan District No. 2.
District No. 3: means the Heather Ridge Metropolitan District No. 3.
Districts: means District No. 1 and District Nos. 2 and 3 collectively.

End User: means any owner, or tenant of any owner, of any taxable improvement within
the Districts who is intended to become burdened by the imposition of ad valorem
property taxes subject to the Maximum Debt Mill Levy. By way of illustration, a
resident homeowner, renter, commercial property owner, or commercial tenant is an End
User. The business entity that constructs homes or commercial structures is not an End
User.

External Financial Advisor: means a consultant that: (i) advises Colorado governmental
entities on matters relating to the issuance of securities by Colorado governmental
entities, including matters such as the pricing, sales and marketing of such securities and
the procuring of bond ratings, credit enhancement and insurance in respect of such
securities; (ii) shall be an underwriter, investment banker, or individual listed as a public |
finance advisor in the Bond Buyer’s Municipal Market Place; and (111) is not an officer or

“employee of the District and has not been otherwise engaged to provide services in

connection with the transaction related to the applicable Debt.

Fees: means any fee imposed by the Districts for services, programs or facilities
provided by the Districts, as described in Section V.A.11. below.

Financial Plan: means the Financial Plan described in Section VII which describes (i)
how the Public Improvements are to be financed; (ii) how the Debt is expected to be
incurred; and (iii) the estimated operating revenue derived from property taxes for the
first budget year.

Golf Course: means the Heather Ridge Golf Course.

Inclusion Area Boundaries: means the boundaries of the area described in the Inclusion
Area Boundary Map.

Inclusion Area Boundary Map: means the map attached hereto as Exhibit C-2,
describing the property proposed for inclusion within one, but not any more than one, of
the boundaries of the Districts.

Initial District Boundaries: means the boundaries of the area described in the Initial
District Boundary Map. » ' .

Initial District Boundary Map: means the map attached hereto as Exhibit C-1, describing -
the initial boundaries of the Districts.

Maximum Debt Mill Levy: means the maximum mill levy any of the Districts is
permitted to impose for payment of Debt as set forth in Section VIL.C below.
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Maximum Debt Mill Levy Imposition Term: means the maximum term for imposition of

a mill levy on a particular property developed for residential uses as set forth in Section
VIIL.D below.

Operating District: means District No. 1.

Project: means the development or property commonly referred to as Heather Ridge.

Public Improvements: means a part or all of the improvements authorized to be planned,
designed, acquired, constructed, installed, relocated, redeveloped and financed as
generally described in the Special District Act, except as specifically limited in Section V
below, to serve the future taxpayers and inhabitants of the Service Area as determined by
the Board of one or more of the Districts. '

Regional Improvements: means Public Improvements and facilities that benefit the
Service Area and which are to be financed pursuant to Section VI below.

Service Area: means the property within the Initial District Boundary Map and the
Inclusion Area Boundary Map. i

Service Plan: means this service plan for the Districts approved by City Council.

Service Plan Amendment: means an amendment to the Service Plan approved by City

. Council in accordance with the City’s ordinance and the applicable state law.

" Special District Act: means Section 32-1-101, et ge_q.; of the Colorado Revised Statutes,

as amended from time to time.
State: means the State of Colorado.

Taxable Property: means real or personal property within the Service Area subject to ad
valorem taxes imposed by the Districts.

Taxing District: means District Nos. 2 and 3.

BOUNDARIES

The area of the Initial District Boundaries includes approximately one hundred and

twenty-one and five hundred and sixty-seven thousandths (121.567) acres and the total area
proposed to be included in the Inclusion Area Boundaries is approximately one hundred and
sixty-one and nine hundred and seventy-two thousandths (161.972) acres. Heather Ridge Golf
Course is not within the Initial District Boundaries. A legal description of the Initial District
Boundaries and the Inclusion Area Boundaries is attached hereto as Exhibit A. A vicinity map
is attached hereto as Exhibit B. A map of the Initial' District Boundaries is attached hereto as

- Exhibit C-1, and a map of the Inclusion Area Boundaries is attached hereto as Exhibit C-2. Itis

anticipated that the District’s boundaries may change from time to time as it undergoes
inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1-501, et
seq., C.R.S,, subject to the limitations set forth in Article V below.
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IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The Service Area consists of approximately two hundred and eighty-three and five
hundred and thirty-nine thousandths (283.539) acres of residential and commercial land. The
current assessed valuation of the Service Area is $0.00 for purposes of this Service Plan and, at
build out, is expected to be sufficient to reasonably discharge the Debt under the Financial Plan.
The population of the Districts at build-out is estimated to be approximately five thousand one
hundred forty five (5,145) people.

Approval of this Service Plan by the City does not imply approval of the development of
a specific area within the Districts, nor does it imply approval of the number of residential units
or the total site/floor area of commercial or industrial buildings identified in this Service Plan or
any of the exhibits attached thereto, unless the same is contained within an Approved
Development Plan.

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers bf the Districts and Service Plan Amendment,

The Districts shall have the power and authority to provide the Public
Improvements and related operation and maintenance services within and without the boundaries
of the Districts as such power and authority is described in the Special District Act, and other
applicable statutes, common law and the Constitution, subject to the limitations set forth herein.

1. Operations and Maintenance Limitation. The purpose of the Districts is to
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public
Improvements. The Districts shall dedicate the Public Improvements to the City or other
appropriate jurisdiction or owners association in a manner consistent with the Approved
Development Plan and other rules and regulations of the City and applicable provisions of the
City Code. The Districts shall not be authorized to operate and maintain any part or all of the
Public Improvements, other than park and recreation improvements, unless the provision of such
operation and maintenance is pursuant to an intergovernmental agreement with the City. The
Districts shall be authorized, but not obligated to, operate and maintain park and recreation
improvements without an intergovernmental agreement with the City, provided that any Fee
imposed by the Districts for access to such park and recreation improvements shall not result in
Non-District Aurora residents paying a user fee that is greater than, or otherwise disproportionate
to, similar fees and taxes paid by residents of the Districts. However, the Districts shall be
entitled to impose an administrative Fee as necessary to cover additional expenses associated
with Non-District Aurora residents to ensure that such costs are not the responsibility of Districts
residents. All such Fees shall be based upon the Districts’ determination that such Fees do not
exceed reasonable annual market fees for users of such facilities. Notwithstanding the foregoing,
all parks and trails shall be open to the general public and Non-District Aurora residents free of
charge. ‘

2. Fire Protection Limitation. The Districts shall not be authorized to plan
for, design, acquire, construct, install, relocate, redevelop, finance, operate or maintain fire
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protection facilities or services, unless such facilities and services are provided pursuant to an
intergovernmental agreement with the City. The authority to plan for, design, acquire, construct,

install, relocate, redevelop or finance fire hydrants and related improvements installed as part of
the water system shall not be limited by this provision.

3. Television Relay and Translation Limitation. The Districts shall not be
authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or
maintain television relay and translation facilities and services, other than for the installation of
conduit as a part of a street construction project, unless such facilities and services are provided
pursuant to an intergovernmental agreement with the City.

4. Golf Course Construction Limitation. Acknowledgmg that the City has.
financed pubhc golf courses and desires to coordinate the construction of public golf courses in
the City’s boundaries, the Districts shall not be authorized to plan, design, acquire, construct,
install, relocate, redevelop, finance, operate or maintain a golf course unless such activity is
pursuant to an intergovernmental agreement with the City. It is the intent of the District and the
City to enter into an intergovernmental agreement that will permit the District to acquire,
finance, own, operate and maintain the Golf Course and all related facilities and appurtenances.

5. Construction Standards Limitation. The Districts will ensure that the
Public Improvements are designed and constructed in accordance with the standards and
specifications of the City and of other governmental entities having proper jurisdiction and of
those special districts that qualify as “interested parties” under Section 32-1-204(1), C.R.S., as
applicable. The Districts will obtain the City’s approval of civil engineering plans and wﬂl
obtain applicable permits for construction and installation of Public Improvements prior to
performing such work.

6. Privately Placed Debt Limitation. Prior to the issuance of any privately
placed Debt, the District shall obtain the certification of an External Financial Advisor
substantially as follows:

- We are [I am] an External Financial Advisor within the meaning of
the District’s Service Plan.

We [I] certify that (1) the net effective interest rate (calculated as
defined in Section 32-1-103(12), C.R.S.) to be borne by [insert the
designation of the Debt] does not exceed a reasonable current [tax-
exempt] [taxable] interest rate, using criteria deemed appropriate
by us [me] and based upon our [my] analysis of comparable high
yield securities; and (2) the structure of [insert designation of the
Debt], including maturities and early redemption provisions, is
reasonable considering the financial circumstances of the District.

7. Inclusion Limitation. THE DISTRICT SHALL NOT INCLUDE WITHIN
ANY OF ITS BOUNDARIES ANY PROPERTY INSIDE THE INCLUSION AREFA

BOUNDARIES WITHOUT THE PRIOR WRITTEN CONSENT OF THE CITY COUNCIL
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EXCEPT UPON PETITION OF THE FEE OWNER OR OWNERS OF ONE HUNDRED
PERCENT OF SUCH PROPERTY AS PROVIDED IN SECTION 32-1-401(1)}(A), C.R.S.

8. Overlap Limitation. The boundaries of the Districts shall not overlap
unless the aggregate mill levy for payment of Debt of the overlapping Districts will not at any
time exceed the Maximum Debt Mill Levy of the Districts. Additionally, the Districts shall not
consent to the organization of any other district organized under the Special District Act within
the Service Area which will overlap the boundaries of the Districts unless the aggregate mill levy
for payment of Debt of such proposed districts will not at any time exceed the Maximum Debt
Mill Levy of the Districts.

9. Initial Debt Limitation. On or before the effective date of approval by the
City of an Approved Development Plan, the Districts shall not: (a) issue any Debt; nor (b)
impose a mill levy for the payment of Debt by direct imposition or by transfer of funds from the
operating fund to the Debt service funds; nor (¢) impose and collect any fees used for the
purpose of repayment of Debt. :

10. Total Debt Issuance Limitation. The Districts shall not issue Debt in
excess of Forty Million Dollars ($40,000,000.00).

11.  Fee Limitation. Each of the Districts may impose and collect Fees as a
source of revenue for repayment of debt, capital costs, and/or for operations and maintenance.
No Fee related to the funding of costs of a capital nature shall be authorized to be imposed upon
or collected from Taxable Property owned or occupied by an End User which has the effect,
intentional or otherwise, of creating a capital cost payment obligation in any year on any Taxable
Property owned or occupied by an End User. Notwithstanding any of the foregoing, the
restrictions in this definition shall not apply to any Fee imposed upon or collected from Taxable
Property for the purpose of funding operation and maintenance costs of the Districts.

12, Monies from Other Governmental Sources. The Districts shall not apply
for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds
available from or through governmental or non-profit entities that the City is eligible to apply
for, except pursuant to an intergovernmental agreement with the City. This Section shall not
apply to specific ownership taxes which shall be distributed to and a revenue source for the

" Districts without any limitation.

13.  Consolidation Limitation. District No. 1 shall not file a request with any
Court to consolidate with another Title 32 district without the prior written consent of the City,
unless such consolidation is with District No. 2 or 3.

14.  Bankruptcy Limitation. All of the limitations contained in this Service
Plan, including, but not limited to, those pertaining to the Maximum Debt Mill Levy, Maximum
Debt Mill Levy Imposition Term and the Fees have been established under the authority of the
City to approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S. It is
expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of

- competent jurisdiction, absent a Service Plan Amendment; and
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